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Scction 850, Short tithe. This chaptor may be cited a3 the “New York Stste Industrial
Development Agency Act.™

Scction 852, Pulicy and purposes of article. It is hereby doclared 10 be the policy of this state 10
mhMWlmmthdehim-dm
actively promote, smeact, encourage and develop recreation, ecosomically sound commerce and
Mmmnlymmmmwuhmw.mmmem
park mansgement plan as peovided i title G of the perks, recreation sad historic preservation law
through action for the perpose of peeventing wsomployment and economic
deterioration by the creation of industrial development agencies which are hereby declared to be
govemmental sgencies mnd inssrumentalitios asd 1o grant 6o such industrial dovelopment agencics the

rights and powers provided in thes article.




It & Berehy further declared o be the policy of this state to peosect and promote the health of
the intabiants of this state by the conscrvation, protection and improvemsent of the natural and
cultural of hestor rosources and environment and 10 control land, sewer, water, air, nolse o general
envircomental pollition derived fives Bc operation of industrial, manufactering, warchousing,
commercial, recrostion, horse racing facilities, milroad facilities mnd research facilities and o gram
such industrial development sgencics the rights and powers provided by this article with respect to
ndeatrial poliation control facilities.

It is heredy further doclared to be the policy of this stato %o protect and promote the health of

the mhabitants of this state and 10 Increase trade theough promoting the development off facilities 1o
provide recreation for the citizems of the state and 50 attract Sounsts from ofher states.

The wso of all such rights and powers is & public purpose essential 1o the peblic isterest, and
for which public fusds may be exponded,

Section 854, Definitions. As used i this act, waless the content otherwise reguires:
(1) “Ageacy™ - shall mean an Indestrial Development Agenoy created pursuant 10 this act.

(2) "Bonds™ - shall mean the boads, notes, interim certificates and other obligations issued by
the sgency peryeant 10 this act,

(3) “Municipality™ - shall meas any county, city, village, town o Iadian rescrvation i the
slale.

* (4) “Project™ - shall mean any land, any building or other impecvement, and all read and
penoral properties located within the stste of New York end within or partally within and partially
cutside the municipality for whose benefit e agency was created, including, but not limited 10,
machinery, equipment sad other facilitics deemed neccaary or desirable in comnection therewith, or
incidental thereto, whethor or not now in existonce or under construction, which shall be suitsble for
manufacturing, weeehousing, research, civic, commercial o industrial purposes o  other
ecommically sousd perposes identified and called for to implement a state desigaated erban culturd
perk management plas as provided in title G of the parks, recesation and historic preservation law
and which may inchude or mean an industriad pollution control facility, & recreation Bacility,
oducational or cubsral fiacility, 8 oo racing facility, a milroad facility, a continuing care retirement
commanity, or a civic facility, provided, however, that, of agencies govemead by this anticle, only
sgencics crealed for the benelit of 5 comnty and e agency created for the benefit of the city of New
York shall provide financial assistance in any respect 1o & contineing care retirement community, and
provaded, however, no agency shall provide financial assistance in respect of any project partially
outside the musicipality for whose besefit the agency was creatod without the price consent thereto
by the goveming body or bodies of all the other municipalities in which asy part of the peroject is, o
Is 10 Be, Jocated, Where a peoject ix locatod partially within and partially outside the municipality for
whose benefit the agency was created, the porticn of Be projoct cutside the mumicipality must be
contiguons with the portion of the project inside the mumicipality. Provided frther. that no agency
shadl provide financlal assistance for any project where the peoject applicant has any agreement o
subsegecatly contract with a menicipality for the lease or perchase of sach project o project facility.
[* NB Effective unmtil 0702902

* (4) “Project”™ - shall mean any lead, mny building or other improve- men, and all real and
personal properties located within the state of New York and within or cutside or partially within and
partially cutside the municipality for whose besefit the sgency was created, incloding, but ot limited




to, machinery, equipment and other facilities doemed necessary or dosmable in consection therewith,
of incidernal thereto, whether or not now in existence or under construction, which shall be suitable
for manufacturing. warchousing, rexcanch, commercial o iadustrial purposes or ofher economically
wusd purposes identified and called for o implement & stale desigrated urban cultural park
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which may include o mean an indestrial pollution controd facility, a recreation facllity, educational
or culturl fiacility, & hoese mcing facility or a railrosd facility, provided, however, no agency shall
use its funds in respect of any peoject whaolly or partially cutside the municipality for whose benefit
the agency was ereated without the peior consent thereto by the goversing body or bodies of all the
other musicipalities i which a part or parts of the project Is, or is 1 be, located, [* NB Effective
070202}

($) *Governing body™ - shall mean the board or body in which the gencral legislative powers
of the musicipality sec vesied.

(6) *Mortgage™ - shall mean a moetgage o other security device.

(7) “Revenues™ - shall mess all rests, rovenues, foos, charges and other sowrces of income
derived by the ageacy from the leasing, sale or ofher disposition of & project or projects.

(K) “Industrial pollution control Sacility™ - shall mean any egupment, improvement, strocture
or facility or any land and any building. structure, facility or other improvement Shoreon, oF any
combination thereof, and all real and penonal peoperty deemed necessary therewith, which if within
any ity are not of & chamcter o nature then or formerly fumished or supplied by the city, haviag 1o
do with ce the end purposo of which is the comtrol, sbatement of prevention of kand, sewer, water, air,
noise or gosoral cavironmental pollution deriving from the operation of indutrial, masufacoring
warchousieg, commercial, recreation and rescarch facilities, including, but not limited 10 any a
pollution comtrol fscility, moise abetement ficility, water management facility, waste water collecting
system, wasie walcr eatment works, sewage troatment works sysicms, sewsge treatment systom of
solid waste disposal facility or site,

(9) “Recreaticns facility” - shall mean any facility for the wee of the gencral public as
spectators of participants in recroation activities, including But net limited o skiing. golfing.
swimming tensis, ice skating oc ice hockey facilities, together with all buildings, stractures,
mackinery, equipment, facilities and appericnances thereto which the agency may doem necessary,
useful or dosiablo in connection with the comtruction, improvemont or operation of any such
facility, including ovemight accommodations and other facilitics incidental thereso and facilities that
may permit the use of receeation facilitics by the general public as participants i recreation
activities, but shall sot include facilities for sstomobile or hors racing or othcr sesillar activithes.

(10) “Horse racing facility” - shall mean any facility for the wse of the general public for
purposs of conducting pari-mutuel wagerieg, liceased by the stato racing and wagerisg board, as of
January first, nineteen bundred seventy-soven, excopt mon-profit meing assockstions, inchuding
buildings, strecturcs, machisery, equipsscets, facilities and appurienances thereto, the comstruction,
reconstnuction, acquisition andior Emprovement of which shall have been spproved by the stale
racing and wagering board, and which the agency may deem necessary, useful or desirable in
connection with the construction, impeovement of operation of such racing facility,

(11) “Radbroad facility™ « shall mean, but shall not be limited 10, sircad rights-of-way, bods,
bridges, viaducts, tracks, switches sed rolling stock and any other attendant stracters, cquipsscet,
facility or property necessary of appropriste to railmading conducted in cosjunction with industrial,




commercial, manufacturing, recreational or warchousing operations; peovided, however, that (i) no
agency shall Rself operute & railevad facility for froight or passenger sorvice, bet may lease o
otharwise make such facility available 10 am operator, subject 10 an agreement for the maintcsssce
and operation of such facility for freight o passengor sorvice, provided that pessenger service does
mmmwuymof&mwm(li)mmm"mym
wvolving scqumiion, construction, recomstnection, IMprovemont, MAINGENance, oquUippeERgE or
fumishing of a mélecad facility, an ageacy shall submsit s plans for the proposed peoject 10 Be
commissicncr of tramportation; the commissionor shall, within sixty days of his receipt of the
proposal, subesis an ssalysis of the financial sad operational feasibility of the proposed peaject, slong
with any recommendations for modification for impeoving the project’s viability, o the agency, the
povernoe, the commissicner of commcrce, the lemporary president of the seraie, the speaker of the
ssembly and the goveming body of the musicipality in which the agency Is docated; and (iil) o
memmmbhmmmth
maimenance, equipping or fumishieg of & esilrond facility witid fifdeen days afier the submsission of
the amalysis and recommendations of the commissioner of tansportation, or seventy-five days after
sebmission of the agency’s plas 1o the commissioner, whichever is carlier,

(12} "Educational or cultural facility™ - shall mean sy facility identifiod and called for 10
Implement 3 state designated wrhan cultural park atanagement plan as provided in title G of the parks,
reoreation and historic peescrvation law that Is open 1o the public ot large as panticipants in
oducational and cultural sctivities inclufing But not limited S0 theaters, muncums, exhibitions and
festival and intorpretive facilities, together with bulidings, structures, machinery, equipenent,
facalimies and sppurtcnances thereto which the agency may deom necessary, wsefd or desirable in
connection with the construction, improvemeet or operation of any such fiacility, mchading oversight
sccommodations and other facilties incidental $horeto and facilities that may pormit e use of
educational or culturel facilitses by the general poblic.

* (13) *Clivic Hcilty” - shall mean any facility which shall be owned or occupied by a not-
for-profit corporation organized and existing under the laws of this swte o authorized o condect
activitios in this state. Such facilities shall not include convention centers, housing facilities,
doemitonies for edecational imditutions or roads, buildings, waler systoms, sewor systoms, oF any
public facilty for use by a municipality in the perfoemance of & govermnmental functions or medical
facilitiexs which are predominately used for the delivery of medical sorvices, except $hat such
facilities shall include habilitation centers snd hospices.

Notwithstanding the limitations contained in the preceding sentence, a civic fhellity peogect
may inclode: (a) dormitorics for educational institutions; (B) facilitics as defined in article twenty-
cight of the public health law; and (c) dousing facilities primarily designed 10 be occepied by
ndividuals sixty years of age or older peovided that the total cost of sech projects as provided for in
paragraphs (a), (b), and (<) herein does not exceed twenty million dollaes. Nothing i this article shall
be deemed 10 waive any applicable requirement for an oporating acility certificate, consent or ay
other approval as peovided by law. [* NB Repealed 070102)

* (13) *Civic faciliey” - shall mean aay facility which shall be owned or occupied by a not-
for-peofit corporation onganized and existing under the laws of this sale or authorined %o condxt
activitis in this state. Such facilities shall not include convention comters, housing facilities,
doemitonies for educational ntitutions or roads, buildiegs, waler sysiems, sewer systems, or any
public facilky for use by » municipaiity in the perfoemance of s govemmental fenctions o medical
facilitics which are peodominately used for the delivery of medical services, except that sich
facilities shall knclode habilitation centers and hospices. |* NB Repealed 070202)




(14) *Financial assistance™ - shall mcan the proceeds of bonds isseod by an agency, straight-
Ieasey, o cxomplions from taxation claimed by a project cccupent ax 3 rewslt of an agency taking
titke, possession oc control (by bease, license or ctherwise) 10 the property or equipmest of such
project occupant or of such projoct oocupant acting as an agent of an agency.

(15) “Straight-lease transaction™ - shall mean a trmsaction in which an ageacy takes ttke,
possession o control (by lease, license or etherwise) 10 the property or equipmest of a project
occopant, entitling sech property or oquipment o be exemgt from tation acconding %o e
provisions of section cight hundsed seventy-foer of this article, and no financial assistasce in Be
foemn of the peoceeds of boads isseed by the agoncy is provided %o the project cccupant.

(16) "Affectod tax jurisdiction™ - sball mesn ssy municipality or school Satrict, @ which a
project is located, which will fisil 10 receive real proporty tax payments, oe ofher tax paymonts which
would otherwise be due, excopt for the tax exempt status of an agoecy involved in a project,

(17) *Payments in lica of taxes™ - shall mean any payment made 10 as agency, o affected tax
jurisdiction equal %o the amount, or & portion of, real property Saxes, o other taxes, which would have
been levied by or on behalf of an affected tax jurisdiction if the project was not tax cxcmpt by reason
of agency involvement.
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aroas Of arcas of such censes tract or Mock numbering arca contigeous thereto which, according to
the most recent census data avadlable, has: (i) » poverty rate of st least twenty porcent for the yeae 10
which tho data relates o at least tweety percent of houscholds receiving public assistance; and (3) an
unemployment rate of at least 1.25 times the stalewide unemployment rate for the year to which the
data relates; or (b) a city, sown, village ce county within a city with a population of cne sallion or
mare fioe which: (i) the matio of the full valuo property wealth, ss dctermined by the comptrolior foe
the year nineteen hundrod ninety, per resident 5o the statewide average full valoe property wealth per
resident; and (ii) e ratio of the income per resident: as shown in the simctioen hundeed sncty census
W the statewhde average income por resident; are cach fifty-five percent or Jess of the statewide
average; or {c) an arca which was designated an economic dovekopment zo0e pursaast o article
cightoen-B of thas chapter.

(19) "Continuing care retirement comauniy™ - shall mean any facility Sat has boen granted
a certificate of auhority pursusat to article forty-six of the public health luw and is established
provide, pursssnt 10 costinuing care fotiement contracts, & comprehonsive, cobesive livisg
mmangement for Be elderly, and certified by the commissionor of health, that (1) has been approved
foe the ssuance of industrial development agescy boads by the coatinuing care retirement
community counsil purssant 10 section foety-six hundred four-a of the public health law and (i) Is a
not-foe-peofit corporation as defined in soction one hendrod two of the not-for-profit corporation law
that is (a) eligible for tax-exempt financing usder section four thousand six hundred four-a of the
public headth law sad the general municipal lrw and (b) is exempt feom taxation pursuant 1o section
S01(e)3) of the foderal intermal revenue code; except that “continuing care retirement community™
shall not inchede o facility grasted a certificate of suthority upon application of a sate o local
govemment applacant.

Section 8%, Organization of indestrial development agencies. (1) (2) Upom the extablishment of
an indudrial development agency by special act of the kepgisdiature, the goversing body of the
municipality for whose benefit such agency i established shall file within six manths after the
cffoctive date of the spocial act of Bhe legislature establishing such agency or befoee the first day of




July, nincteen husdred sixty-nine, whichever date shall be later, in the office of the secretary of state,
a cortificate setting ford: (1) the date of passage of the special act establishing the agoncy: (2) the
name of the agency; () the names of the members and their terms of office, specifying which
member is the chaiemnan; sad (4) facts cuablishing the noed for the ostablishmont of an agency in
such municipality.

(®) Every sech agency shall be porpotual in duration, excepe that if (1) such certificate
is not filed with the secretary of state withinn six months afler the cffective date of the special
act of the legalatere establishing such agoscy or befoee the finst day of July, sinctecn
bundred sixty-sine, whichever date shall be later, or if (2) at the expiraticn of n yoars
subnegecat W the cffective dato of the special act. there shall be outstanding no boads o
other obligations theretofore ixwed by such sgeacy or by the manicipality for or in behalf of
the ageacy, lhmﬂumwﬂnﬂmdu&mﬂldumm“mdhﬂl
thereupon be decmsed 1o be sad sball be dissalved,

() On o befors March first of cach year, the secretary of state shall prepare a hst of
agencies which failed 10 file a contificate in accordance with provisions of paragraph (a) of
this subdivision within the preceding calendar year aad tramsmit a copy of such list 10 Be
state comperoller and the commissioner of the department of coonomic development. On or
before March first of cach yoar the commissicner of the department of economic
development shall prepare a list of agencies which have dissolved purssant o parsgraph (b)
of this subdivision or have cenved 1o exid pursuant to section cight huadred cighty-two of
this chaptor and shall trassmit a copy of such st 1o the state comptrolicr,

(2) An agency shall be & corporate governmental agency, constituting a peblic besefit
corporation. Except as othorwise provided by spocial act of the legislature, an agency shall consist of
not less thas theee nor moee than soven mombers who shall be appointed by the governing body of
cach municipality and who shall serve at the pleasure of the sppointing ssthority. Such members may
Include regeesentatives of local govemment, school boards, onganized labor and besiness. A member
shall continue to hold office until his successor is sppointod and has gualificd, The governing body of
each municipality shall desigrate the first chairman and file with the secretary of state a centificate of
appointment or reappoistment of any member. Such members shall receive no compensation for their
services bt shall be entithed 1o the nocessary expenses, including traveling experses, incuered in the

discharge of their duties.
(3) A magority of the members of an ageacy shall comstitute a quoeus,

(4) Any one or more of the members of a0 agoacy may be an official or sn employee of the
municipality. In the event that an offical or s employee of the sunicipality shall be sppoisted as 2
member of the agency, scocptance or retontion of such appointment shall not be deemed a forfelure
of his mumicipal office cr employmcnt, of incompatible therewith or affect Bis tooure or
comperoation in any way. The torm of office of a member of s agency who Is an official or an
employee of the municipality when sppointed as a member thereof by special act of the legislatere
creating the indestrial development agency shall terminate ot e expintion of the teem of his
municpel office.

recreaticns facilities mchading industrial pollution control facilities, educational or culturml facdliies,




railroad facilitios, horme racing facilities and contineing care retirement communitios, provided,
heowever, that, of sgencies govemned by this article, only agencies coeated for the boacfit of a county
and the agency created for the benefit of the city of New Yook shall be authorized o provide
fimancial axsistance i any respect 10 & contineing care retirement community, and thoreby advance
mnmm.mmyumkmorumudumor
New York and t impeowe thelr recreation opportunitios, prosperity and standard of living: asd %o
carry out the aforesaid parposes, cach agency shall have the following powens:

(1) To e and be secd,
(2) To have a seal and alkier the same ot pleasere;
(3} To acquire, hold and dispose of personal property for its corpoeale purpises;

(4) To soquire by purchase, grant, leasc, gift, pussuant 10 the provisions of the eminemt
domain procedurs law, or ofherwise and 1o use, real property or rights or casements therein necessary
for s coepoeate purposes in compliance with the kocal zoning and planning regulations and shall ske
imo consideration rogional and local comprehensive land use plars and state designated urban
cultural management plans, and 10 sell, convey, morigags, lease, pledge, exchange or otherwise
dispose of any such peoperty in such manmer as the agency shall deserming, In the case of milroad
fiscilitios, howover, the phrase %0 use real peoporty or rights or casements therein shall not be
imerpeeted 10 include operation by the agency of mil scrvice upom of In conjunction with such
ficilitses.

(S) To make bylaws for the management and regulation of its affeies and, subject
agreements with its bondholdors, for the regulation of the wse of a projoct or peajects.

(6) Wish the consent of the municipality, to use agents, employees and facilities of the
musicipality, paying the menicipality its agroed peoportion of the compensation or costs;

(7) To appoint officers, agents and employees, 10 prescrite their qualifications and to flx Soir
comperation asd 1o pay the same out of funds of the agency;

(K) {n) To appoist an allomey, who may be the comnsel of the musicipality, sad %o fix the
Mtoeneys compensation for services which shall be paywble % the smoency, and % retain and employ
private consultants for professional and technical saistsace and advice; (b) An attomey acting as
bond cownsel for a project mest file with Be agency a writhen statemest in which the atorney
identifies each party to the transaction which such soeney represents. If bond counas] provides any
membmhuwymmwmm&mdw
services peovided by such boad counsel %o all partics 10 the trasmsaction, inchuding the nature of the
services providod to the ageacy,

(9) To make contracts and lemses, and 10 exocute all instruments secessary or convenient %0 o
with sy person, finm, partnership or corporaticn, cither public or private; provided, however, that
any extension of an existing contract, lease o other agreoment caterad into by an ageacy with respect
10 a project shall be guided by the provisions of this srticlk;

(10) Yo ascquire, construct, reconstruct, lease, improve, maintain, equip o fursish one or
more peogects;

(11) To accepe gifts, grants, loans, or contrdutions from, aad enter inlo contracts of other
transactions with, e United States sad the stale or any agency of either of them, any municipality,




sty peblic or private corporation or any other legal entity, and to use sy sech gifts, graats, loans or
contributions for sy of ils corporale perposes;

(12) To borrow money and 10 issue Bonds and o provide for the rights of $he holders thereof,

(13) To grant optices © renew any lease with respoct 50 any project o projects and to grani
options to buy any project at sech price & the agency may deem desirabio;

(14) To desgnate the depositonios of its money elther within or withost the state;

(15) To enter into agrecments roquirisg paymests i licu of taxes. Sech agreements shall be
in writing and in addition to other terms shall conain: the smoust due asnually to cach sffeciod tax
jurisdiction (or a formula by which the amount duc can be calculated), the name and address of the
person, office or agency to which paymest shall be delivered, the date on which payment shall bo
made, and the date on which payment shall be considered delinquent if not pald. Unless otherwise
sgroed by the affected tax jurisdictions, any such agreement shall provide that payments in lics of
taxes shall be sllocated smong affected tax jurisdictions in propoetion o the amoust of real property
tax and other taxes which would have bees reccived by each affected tax jurisdiction had the project
not been tax exempt dus 1o the status of the agency Involved in Be project. A copy of aay such
agreoment shall be defivered 10 cach affectod tax jurisdiction within fifieen days of signing the
agreement, In the absonce of any such written agrecment, paysscets i licu of taxes made by an
agoncy shall be allocated s the e proportions as they had been peioe 1o Janusry fiest, ninetoen
M-jkduwformmuiew'ssumiacmdwawojmmmwaw
tax jurisdictions;

(16) To coxtablish and re-establish its fiscal year; and

{17} To do all things sccexsary or comveniont 1o camry out its purposes and exercise the
powers expressly given in this tithe.

Section 858-a. Compensation, procurement and investment. (1) The compensation of an officer
or full-time omployee of the agency (but not ischading part-time employoes or consultants, including
sccousteets, attomeys and bond counsel to the agency) shall sot be contingent on the granting of
financial assistance by an agescy.

(2) The peovisions of section one hendred fourd of this chapter shall be applicable to the
procurement of goods and services paid for by an agoncy for its own use and sccount.

(3) The provisions of scotions ten and eleven of this chaptor shall be applicable to
deposits and investments of funds for an agency’s own use and sccount.

Section 855-b. Equal empleyment opportusitics. (1) Fach agoncy shall cnsere that all cmployees

(2) Except as is otherwise providod by colicctive bargaining contracts or agreements, sew
employment opportanitios creatod as a result of projects of the agency shall be latod with the Now
York State Department of Labor communily services division, sad with the administrative entity of
the service delivery arca created by the fedeml job trmining partisersbip act (P1. No. 97-300) in
which the project & located. Except ax is otherwise provided by collective bargaining comescts of
sgreements, sporsors of projects shall agree, where peacticable, W fing consider persons eligible 1o
participete in the foderal job training partecrship (P.L. No. 97-300) programs who shall be refeered




by sdministrative entities of service delivery arcas created purssant to such act or by the community
services division of the deparsmcnt of labor for such new employment opportumitics.

Section 859, Financial records. (1) (a) Each agency shall maistsie Books asd records in such form
25 may be prescribed by the state compiroller,

o)whhhﬁnuyapfolbwiumcbndibﬁnlyut.eubmum
shall peepare a financial staternent e that fiscal year in such form as may be prescribed by
the state comperoller. Such staement shall be audited withis such niscty day period by an
independent cenified public accountant m accoedance with government acoounting stasdands
established by the United States general accounting office. The mxdined financial statomont
shall ischade supplemental schedules listing all straight-lesse trassactions and bonds and
notes bssued, outstanding or retired during the applicable acoounting period wheother or not
such bonds, soles o trassactions are considered obligations of the agency. For cach issue of
boads o notes sech schedules shall provide the name of each project financed with procoeds
of cach issue, snd whether the project occupart is & not-for-profit corporsticn, the name and
address of cach ewner of each project, the estimated amosnt of tax exemptions authorized for
each project, the purpose for which cach bosd of note was issued, date of Taue, nterest rate
¢ issuance and il varable the mnge of intorest rales applicable, maturity date, foderal tax
stanus of cach isswe, and an ostimate of the number of jobs cromted and retained by cach
project. For each straight-lease tramsaction, such schodules shall provide the name of each
project, and whether the project occupant is & sot-Soe-peofit corporation, the name and
address of cach omner of each peoject, the estimated amownt of tax exemptions authorized for
cach project, the purpose for which cach tramection was made, the method of financial
assistance stilized by the project, other than the tax exemptices claimed by the project and an
cxtimate of Bhe sumber of jobs creatod and retained by cach project.

() Within thirty dxys afier completion, a copy of the sudited financial statcencnt sball
be transmitiod 1o the commissioner of the departmont of econcmic development, the state
comptroller and the governing body of the menicipality for whose benefit the agency was
oreated

(d) An sgency with no bonds or notes issued o outstanding and no projects during
the appicable sccourting period mary apply W the state comparoller for 3 waiver of the
required aedited financial statement. Agplication shall be made on such foem as the
comptroller may prescribe.

(¢) If an agency oc authoeity shall (il o flle or substantially complete, as determined
by the state comprrolier, the financial statoment required by this section, the stale comptroller
shall peovide notice to the agency o sathority. The notice shall stase the following: (i) that
the failure 10 file a Gasscial statement as required is a violaticn of this section, o in the case
of an insefficient fioancial staloment, Be mamscr in which the fisancial statoment sabmiticd
is deficient; (ii) that the agency or methority has thirty days o comply with this section or
provide an adequate writhon explasation to the comperoller of the agency’s or autheeity's
reasons for the inability 8o comply, and (iii) that the agency”s or auhority’s failure o provide
cither the required fmancial statoment or a» adequate explanation will result @ the
notification of the chicf executive officer of the municipality for whose benefit the agency or
suthority was cremed of e agency’s soncompliance with this sectice. Where such agency or
sethority has failed %o file the rogeired statement, the comperolier shall additionally notify the
agoncy or autherity that continued fhilere to file the roquired statement may result in loss of
the agescy’s of authority’s authority 1o peovide cxemptions from state taxes. (iv) If an agency




or authority afSer thicty days has failed %o file the roguired statement o the explanation in the
manner required by subparsgraph (i) of this paragraph, or provides an msufficient
explanation, the comptrolier shall notify $he chicf executive officer of the municipality for
whase bencfit the agency or asthority was created and e agency of the agency's o
suthority’s noncompliance with Bis section. Such notice from Be state comptroller shall
further delinente @ whal respect the agency or authority has fadled 10 comply with this
section. I the agency or auhority has filed 20 e the roguired statement, the notice shall
additionally stale thet continued failure % fike the roquired statement may reselt in loss of the
agency’s of authonty's authority 10 provide cxemplions from state taxes. (v) If, Sirty days
after notification of the chief excostive officer of $e municipality for whose benefit the
agency or authority was creatied of the agency's or auhority”s noscompliance, the agoacy of
authority fails to file the required statement, the compirolier shall notify the chief exccutive
oflicer of the municipality for whose benefit that agency or suthority was creatod and the
ageacy of methority thae If such report is sot provided within sixty days, that the agency or
asubority will no loager be suthorized to provide exemptions from state taxes. {vi) IF, sixty
duys after the netification required by sebparsgraph (v) of this paragraph, the compiroller has
not recoived the roguired statement, the agomcy or suthocity shall not offer financial
assatzsce which provides exemptions froes state s entil such feancial stacement & filed
and the comptroller shall so sotify the agency or authority and the chiof executive officer of
the municipality for whose benefil the agency was created, Provided, however, that sothing
contained in this parsgraph shall be deemed 1o modify the terms of any existing agroements.

(2) On o before September fint of cach year, the commissioncr of $he department of
eoonomic development shall peepare and subeit 1o the governor, speaker of the assembly, majority
lcador of the somate, and the stale comptroller, a report setting forth 2 summary of the significant
trends in operations aad financing by agencics and authontices, departures from acceptable peactices
by agoacies and mathorities; a compilation by type of the bonds and notes outstanding: a compilation
of &l cutstanding sraight-lcase Insmaclions; ss cimate of the 1otal number of joba created and
retained by agency or muthorky projects; and any other infoemation which in the opinion of the
commisnioncs bears upon the dacharge of the datetory functions of agencics snd authonities.

(3) On or before Apeid flest, nineteen hundred ainety-six, the commsissioner shall submi to
the Director of $he Division of the Budget, the temporary Presidont of the Scnate, the Speaker of the
Assembly, the Chadseman of the Senate Finance Comminiee, the Chalman of the Assembly Wiys snd
Mcars Committee, the Chainman of the Sonate Local Government Committer, the Chairman of the
Senate Commstace on Commerce, Ecomomic Development sad Small Business, the Chainman of the
Assombly Committoe on Commerce, Industry and Economic Development, the Chairman of the
Assembly Locad Goveraments Commitice and the Chainman of the Assembly Real Property Taxatson
Committee an ovaluation of the activities of industrial development agoncies and authoritics in the
state peopared by an entity independent of the department. Such evaluation shall identify the effect of

and suBorities on: (8) job crcation mad retestion i the state, Including the types of jobs
created and retained: (b) $he value of tax exemptions provided by such agencies and authorities; (<)
the valoe of payments received in liew of taxes received by municipalities and school dstricts as o
result of projects sponsored by sech entitios; (d) a summary of e Hpes of projects that received
fisancial assistance; (c) a summary of the types of financial axsitance provided by the sgencics and
authorities; (f) a summary of criteria for evaluation of peojects used by agencies and authorities; (g) a
summary of tax exemption policics of agencies and authoritices; and (h) such other Bactors ax may be
relevant 1o an msessment of the perfoemance of sech agencies and suthorities in creating and
retaining job cppoctumitios for residents of the state. Sech cvalmtion shall also asscss $he process by




which agencies and auhorisies grant exemptions froms stafe taxes and mako recommendaticas for the
most efficicnt and cffoctive procedures for the use of such exemptions. Sech evaluation shall further
mmmmwwinmmmmorm
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Scction $49.4, Additional prerequisites 1o the provisions of financial assistance. Prioc 1o
providisg any financial assistance of more than one hendred thossand dollars 10 any project, the

agency must comply with the following preregeisites:

(1) The sgency must sdope a resolution describing the peoject and B financial assistance that
the ageacy ks comtemplating with respect 10 wech project. Such assistance shall be consivent with the
uniform tax exception policy adopted by the agency pursuant 1o sshdivision foer of section cight
husdred seventy-four of this chapter. unless the agency has followed the procedures for deviation
from such policy specified in paragraph (b) of such subdivision.

(2) The agency must bold & public bearing with respect to the peoject and e proposed
firancial assistance being comemplated by the agency. Said public hearing shall Be held in a city,
town oe village where the peoject proposes to kocate. At said public hearing, interested partics shall
be provided reascasble opportinity, both orally and is writing, %o present thair views with respect to
the project.

* (3) The agency must give at Jeast thirty days published sotice of said public hearing and
shall, at the same time, provide notice of sech hearing 10 the chief executive officer of each affected
tax jurisdiction within which the peoject is located. The notice of hearing must state the Sme and
place of the hearing, contain a goseral, functicasl description of the peoject, describe the prospective
location of the project, identify the laltial owner, operator or manager of the project and gonorally
describe the financial assistance comemplated by Bhe agency with respect to the project, and peovide
s opportusity for the public 1o review the project spplication, which shall include an mnallysis of the
conts and benefits of the peoposed peoject. [* NB Effective ustil 0701/02)

* (1) The agency mwst give ot least ten days published notice of sid public hearing and shall,
# the same time, provide notice of such hearing %o the chiel executive officer of each affected tax
Jurtsdiction within which the project is locatod. The sotice of hearing must stale the time and place of
the bearing, contain a general, fusctional description of the project, describe the prospective location
of the project, ieatify the Initial owner, operator or manager of e projoct and generally descride the
firancial assitance comemplated by the agency with respoct 1o the project. |* N8 Effective
0740102}

Scction 359.b. Special procedure for the provision of finsscial asistance to coatinuing care
retirement communitics. (1) Any applicant for financing of 3 costisuing care retisement community
shall peesent a completed application for a certificate of autheeity and documentation cxtabliding the
continuing care retirement commuenity council’s spproval of that application, persuant 1o articlo
forty-six of the public health law.

(2) If requested by the agescy, the applicant shall present an analyis dealing with any of the
ey idertifiod in peeagraph () of subdivision four of section cight hundred seventy-four of this
artichke.




(3) Applicants shall presest the fisancial feasibility stedy, inclading a financial forecast and
market study, and the asalysis of economic costs and benefits required by article forty-sin of the
public health law.

{€) Any mfoemation presosted by the applicant perseant 10 subdrvisions one, two and theee of
this section shall be made available st the tisse required foe published notice of the public hearing
required by section eight bundred fifty-sine-a of this article, The agency shall make sch mformation
available during regular office Bours i at least two locations, &t least one of which shall be in the
city, town or village within which the proposed project is Jocated. Such notice shall include a
dxiement indicating the location and timcs of svaslability of the information required by this sectica,

(5) The industrial development agency may require the applicant to provide any additional
mfoomation which it requires i ceder 10 mest the purposes of this article.

Secetion 860, Moacys of the sgeacy. The agency hall have power %o contract with e holders of any
of its bonds or notes as to the custody, colfection, secwring, investment and payment of say moseys
of the agency or any moncys held in trust or otherwise for e payment of bonds or notes or in any
way 10 secure bonds or notes and %o carry out any sech contract. Mongys held in trust or otherwine
for the payment of bonds or noles or in any way %o secure bonds or notes and deposits of such
moneys may be secured In the same manner as moneys of the agency, and all bemks and tru
companies are sthorized to give such socurity for sech deposits.

Section 861, Notification of bedget. Each ageacy shall mail or dediver 10 the chiel exccutive officer
and the governing body of the musicipadity for whose benefil the agency was exablished and make
available for public mspection and comment s proposed budget for the forthooming fiscal year, no
later than twenty business days bofore adoption. At such time, the agency shall file ity proposed
badget with the clerk of e musicipality for whase bosefit the ageacy was established. Such
peoposed badget shall contain detadiod ostimases in writing of the amount of revenues 10 be received
and cxpenditures 10 be made during the forthcoming fiscal year. Following its considenation of the
comments received, the agency may revise its budget sccordingly and shall file the revisad buadpet
with the clerk of the memicipality,

*Section 862, Rostrictions on fesds of the agency. (1) No financlal assstance of the agency shall
bo wsed in rospect of any peojest if the completion thereol would reault in She semoval of a facility or
place of the project occupant from ose srea of Be state o another area of the stale o in the
abandonmeat of one or more plants or facilities of the project cocupent located within the stale,
provided, however, that noiher restriction shall apply if the ageacy shall determine on the basis of
the application before it that the projoct is reasonably necessary 10 discourage the project occepant
from removisg sech other plant or Bacility 10 & kocation outside the stae o is reasonably necessary 1o
preserve the competitive position of the project ocoupant in its respective indussry.

(2)  (2) Excopt as provided in paragraph (b) of this subdivision, oo firancial sssistance of
the agency shall be provided in respect of any project where facilities or property $hat are primarily
used in making retail sales 1o custormers who porsomally visit sech facilitics constitute moee than one-
third of the total project cont. For the purposes of this seicle, retail sales shall mean: (i) sales by a
registered vendor ender article twenty-cight of the tax baw primarily engaged in the retail sale of
tangible personal property, as defined i subparagraph (i) of paragraph four of subdivison (b) of
section cleven bundeed one of the tax law; or (il) sales of a service 10 sech customens, Except,
however, that tourism destination projects and projects operated by net-for-peofit coeponations shall
not be prohibited by this subdivision. Foe the purpose of this paragraph, “oerism dostimation™ shall




mean a location or facility which is Fkely 1o sttract 4 significant sumber of visitors from cutside the
cconomic development region as established by soction two husdred thinty of the economic
development law, in which the project is located.

(b) Notwithutsading the peovisions of paragraph (a) of Sis subdivision, finaecial
Mmy.hm.umﬂdwommmumammummw
in making retail sales of goods or scrvices to cestomers who porsonallly visit sech facilities to obtain
such goods or services constituse more than one-thind of the total project cost, where (i) e project
wmuhumwnmw.mumwmmm
state, oc (ii) the predomsinant purpose of the project wosld be o make sveilable goods or services
which would not, but for the project, be restonably accessible 1o the rosidonts of the city, lows, o
village within which the peoposed pecject would be located becamse of a lack of reasonably
accomible retail trade facilties offering swch goods or services, oc (Iil) the project is localed in 2
highty distressed area.

() With eespect 10 peojects authorized perssssst 1o paragraph (b) of this seb-division,
mmﬁ“hmﬂmﬁhmﬂl“nﬁuhpﬂkmwwbymh
cight hundred fifty-nine-a of Bis chapeer that undertaking the project will serve the poblic purposes
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permanert, private soclor jobs i the state.  Where the agoacy makes such a finding, price o
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municipality for whose benefit the agency was ceeated shall confire the proposed action of the

ageRCYy.

(3) No funds of the agency shall be wed for the purpose of preventing the establishenent of
an industrial or manufacturing plant, noc shall any funds of Be agescy be givea to any group or
ofgaaization which is attempting to provent the extablishment of e industrial or manufactering plant
within this state nor shall sech fusds be used for advertising or promotiosal materials which depict
chectod o appointed govemment officals in cither prist or clecovaic meda. [* NB Expires
0702/02)

Secthom $62-a. Additional restrictions oa funds of the agency in consection with continuing care
retirement communities. No resolution auhoriring the issusnce of boads, notes or other obligations
of the agency, or for providing financial assistance in any rospect, for any costisulng care retiroment
community project shall be adopted unless and until the project has received a certificate of
suthorization pursuant 10 section forty-six husdred four-a of the public healh law, and usless the
progect will serve Be pablic perposes of this article by preserving penmanent, privite secior jobs of
increasing the overall number of permanent, private sector jobs in the state.

Section 864, Bonds of the agency. (1) The ageocy shall have the power and is hereby authorieed
from time 1o time o kssue negotiable bonds for any of its corporate purposes withoot Timéation as 1o
amount. The agency shall have power from time 10 time and whenever it deems refunding expedient,
to refund any boods by the suance of new boads, whcther the boads 10 be refunded have or have
not matered, snd may issee boads partdy %o refund bonds then outstanding and partly for any other
purpose hercinabove described. The refending bonds may be cxchanged for the bonds to be
refunded, with such cash adjustments as may be agreed, or may be sold and the proceeds applied 10
the perchase o redemption of the bonds to be refundod. Except = may otherwise be exprossly
peovided By the agency, the bonds of every iaue shall be special obligaticns of the agecy payable
solely from revenues derived from the Jeasing, sale or other disposition of a projoct, subyect caly to
any agreemonts with the holders of particular bomds pledging any particular moneys OF revenues.




Whether or nat the bonds are of such form and character s to be nogotisble mstruments under article
cight of the wmiform commercial code, the bonds shall be, and are hercdy made, segotiable
Instruments within the meaning of and foe sl the purposes of the wniform commercial code, subject
only to the provisions of the bonds for rogistration,

(2) The boads shall be suthoeized by resolution of the agency snd shall bear sech dale or
dates, mature at such time or times, bear intorest ot sech rate or rvies, payshle af such time or times,
be in such denominations, be in such form, cither coupon of regivered, carry sech registration
privileges, be executed i such manner, be payable in lawfid money of the United States of America
ot wxch place or places, cither within or withoot the state, and be subject 10 such terms of redemption
s such resolution o resolutions may peovide. The bonds may be sold at public or private salc ot wch
price or pricos as the agency shall determineg,

(3) Asy resolution or resolutions suthorizing any boads or any issue of boads may contain
provisions, which shall be a part of the contract with the holders of the bonds thereby suthorized, as
w;

(a) pledging all or any part of the rowenues derived from the leasing, sale or other
disposition of & project of progocts 10 secure the payment of the bonds, subject to such
agroements with boadholders as may then oxist;

(b) e rentaly, fees, and other charges %o be charged, and the amounts %o be mised in
cach year thereby, and the use and disposition of the revenues;

(c) B¢ stling side of roxcrves or smking funds, asd the regullation and dsposition
thereof,

(d) limitations on the right of the agency to restrict sad regulate the use of a peoject;

(¢) limmations on the purpose to which the proceeds of sake of any issue of bonds then
or thereafter %0 be isswed may be applied and pledging such procecds 10 socwre the payment
of the bonds cor any issue of the bondk

(f) the terms upon which adéitional boads may be issued and secered; the refunding
of outstanding or other bonds

(g) the peocedure, i any, by which the torms of any contract with bondholders may
be amended or abrogated, the smount of donds the holders of which must consent thereto,
and the sasner in which such consent may be given;

(h) vesting i a treatoe or truntoes sech peoperty, rights, powers and duties in trest as
the ageacy may detenmine witich may include any or all the rights, powers and duties of the
srustoes appointed by the bondhodders and limiting or abeogating the right of the bondhodders
> appoint 2 trustee of limiting the rights, duties and powers of trustee;

(i) any other mattors, of like or diffcrent character, which in any way sffect e
security or protection of the bonds.

Secthon 866, Notes of the ngency. The agoncy shall have power from time to lime o isse notes and
from time 10 Sme 10 issue renewal noles (herein reforrod 1o as notes) maturing nol later than five
years from dheir respective original dates for any perpose or purposes for which bonds may be issued,
whenover the agoncy shall determine that payment thereol can be made in full from sy moneys or
revesucs which the agency expects 1o recelve from any sowrce. The agoncy may secure the notes in




the same manncr and with the same effect as horein provided for boads. The notes shall be issued in
the same manner as bonds, The agency shall have power 10 make contracts for the future sale from
tiesse 1 time of the sotes, by which the purchasers shall be committied to purchase the noles from time
to time on terms and conditions statod in sech comracts, and the agency shall have power o pay such
consideration as it shall deem peoger for such commitments. In case of default on its noles oc
violation of any of the cbligations of the agency %o the noteholders, the notcholders shall have all the
remedics provided herein for bosdholders. Such notes shall be as fully ocgotiable as the bonds of the

ageacy.

Section S65. Agreements of the municipality aad state. The municipality i authorized 10, and the
stwse does hereby, pledge 10 and agree with the holders of the bonds or notes that neither the
municipality noe the state, respectively, will Bemit oe sher the rights, hereby vested in the agency 10
soquie, comstrect, recomstruct, kmpeove, maintain, cquip and fumish the project or projects, to
cxablish and collect rentals, foos and other charpes and 10 falfill the terms of any agroemscats made
with the Bolders of the bonds of notes noe I any way impair the rights asd remedies of the
boadholders or notcholders until the bonds or netes, together with imerest thereon, with interest ca
sy unpaid installments of interest aed all costs snd expenses in connection with sy action oe
proceeding by or on behalfl of the bondholders or notoholders are fally met and discharged.

Section 570, State and menicipality not Bable on boads or metes. The bonds or notes sad ofher
obligations of the suthority shall sot be a debt of the state or of the musicipality, sad neither the state
nor the municipality shall be liable thereom, noe shall they be payable cut of any funds other than
those of the agency.

Section 872, Bonds and notes as legal investment. The boods and notes are hereby made securities
in which all public officers and hodics of this state asd al) municipalities and menicipal subdivisioss,
all imurasce compenics and asscclations and other persons carrying on an imurance business, all
banks, baskers, trust companios, savings banks and savings assoclations, including saviegs snd losa
associations, buildisg and loas assoclations, investment companies and other persoss carrying oa a
banking dusiness, and all ofhor persons whatsoever except as herelnalter provided, who are now or
may hercaftor be authoriznd to invest in boads or sotes or other obligations of the stale, may properly
sod legally invest funds including capital i thoir control or belonging %o them. The bonds or notes
are also hereby made securities which may be deposited with and shall be received by all public
ofMicens and Bodies of this state and all municipaltics and municipal subdivisicas for sy penpose for
which the deposit of bonds or other obligations of s state is now or may hereafier bo ssthorized,

Section 874, Tax exemptions. (1) 1t is hereby determined that the creation of the agency and the
carryisg out of its corpocate purposes is i all respects foe the benefit of Be people of the State of
New York sad is a public purpone, and the ageecy shall be reganded as performing a govemmental
function @ the exercise of the powers conferred upon i by Shix title aad shall be required to pay no
taxes of assessments upon any of the property acquired by it or ender its jurisdiction or control of
SUPSTVISIon OF upon ity activilics

(2) Any boonds or notes issued perssant 1o this title, together with the income Sercfrom, s
well as the property of e agency, shall be exempt from taxation, except for tramdfer sed estale taxes.

(I)hmlnlkuoflmumdmwumhllhmwmednwm
uriséiction within shiety days of receipt,

(4) (2) The sgency shall establish a uniform tax exemption policy, with inpet from affected
tax jertsdictions, which shall be applicable to the peovision of financial assistance punuant 5o section




cight hundred fifty-ninca of this chapter and shall provide guidelines for the chiming of real
property, morngage rocceding, and salles tax exemptions, Sech poidciines shall inchade, bt mot be
limited to: period of exemption; percentage of exemption; types of projects for which examptions can
Be clamed; procodures for payments in licu of taxes and mstances i which real property apprasals
are % be performod &s a part of an applcation for tax exemption; in addition, agencies shall in
adopling such policy consider sech issues ax e extent 1o which a project will croade or retain
permanent, private sector jobe the estimated value of any lax exemptions 10 be peovided, whether
affected tax jurisdictions shall be reimbersed by the peoject occupant iff a project does sot felfill the
purposes foe which as exemption wis provided; the impact of a proposed project on cauiting and
proposcd businesses and economic development prodocts in the vicinity: the amosnt of private sector
Investment gescrated or likely 50 Be goscratod by the proposed project; the demoastrased public
support for the proposed peoject; the tikeldood of accomplishing the proposed peoject in a timely
fahion; the offect of e proposed project spom the eavironment; the extent 1o which Be proposed
project willl require the provisicn of addithaal services, inclading, dut not limited to addstional
educational, tansportation, police, emergency medical or fire servicos, and the extent 10 which the
peoposed peroject willl provide additional sources of rsevenue for municipalities sad school detrices.

* (5) The wmiform tax exomption policy established pursuant 10 this section shall be
reviewed and readopied by the agency on or Befoee Apeil finst, nisctcen hundeed ninety-nine
following a public heariag. Notice of this hearing shall be given to the chief executive officer
of each affectod tax jurisdictions af least sinty duys before the hearing, Prior to the heariag
the agency shall review, and respond 10 any comespondence received from amy affected tax
Jwrisdiction. The agency shall alfow any ropresentative of an affecied tax jurisdiction 1o
address the agency st the bearing. The agency shall develop and subsi 2 eepont %0 the
affectod tax jurisdictions sixty days prior to the hearing which details the peojects which the
agency has assivied in the previous five years and shall inclade information specific 10 cach
project including the period of exemptiong the type of peoject; the estimated percentage of
cxemplion by yoar; the estimaled value of any other maistance provided by the agency,
whether commbmonts for payments is lieu of taxes were made and met, the estimatod value
of such payments by year and affected tax jurisdiction; the estimated amourt of private sector
investment genensted by the project; and the extent to which the project created or resained
permangst, private sector jobs, [* NB Effective umtil 070102]

* (b) The sgency shall esablish & peocedure for deviation from he uniform tax
oxemption policy roquired pursuant to this subdivision. The agency shall set forth in writing
the resons for deviation from such policy, and shall ferther aotify the affected local taxing
Jurisdictions of the proposed deviation from such policy and the reasoes therefor. [* NB
Effective 07/01/02)

* () The ageacy shall estudlish & procedure for deviation from the umiform tax
exemplion policy required pursuant 10 this ssbdivision, The agency shall sel forth in writing
the reasors for devistion from such policy, and shall further notily the affectad local taxing
%o the affecied tax jurisdictions shall be given 10 the chiel exocutive officer of cach affecicd
tax jurisdiction at beast thirty days peior 10 the meeting of the agency st which the agency
shall consider whether 10 approve such propased deviation, Prior 1o laking fisal action at said
meeting, the agency shall review and respond %0 any coerespondence received from any
alfectod tax jurndiction reganding sech proposcd deviation, The agency shall allow any




representative of an affected tax jurisdiction present al such mecting %o address the agency
regarding sech proposed devistion. [* NB Effective ustil 02/01/02)

(S) Payments in Liew of Taxes which are delinguent under the agrooment or which an agency
fails to remit pursuant 1o sebdivision throe of this section, shall be subject %0 2 late payment penalty
of five percent of Be amount dee which shall be paid by the project cocupanst (wheee taxes are
delinquent because of the occupant’s failure 8 make the reqeired payment) or the agency (becauss of
the agency’s failure o romit punaant W sbdivision three of this section) %o the affecied tax
jurisdiction ot the time the payment In liew of taxes is padd. For cach month, or part thereof, that the
payment in liew of taxes is definquent boyond the fiest mond, imerest shall accrve o and be paid 1o
the affocted tax jurisdiction ca the 1otal smount due ples a late payment penalty in the amount of one

percent per month untll the payment is made.

(6) An affectod tax jurisdiction which has not received a payment i lieu of taxes due %o it
under an agreement may commence Jegal action in any court of competent jurisdiction directly
against any porson, finm, corporation, onganization or ageacy which is obligated 1o make paymicnts in
lics of taxes uader an sgreement and has failed %0 do =, In such s action, the affected tax
Jurisdiction shall be entitled to recover the amount doe, the late paymont penalty, intores!, cxpesscs,
conts and dighurements together with the reascosble attomeys’ focs necowary o peosccute such
sction. Nothiag herein shall be comstroed as providing an affocted tax jurisdiction with the right to
sue and rocover from an agency which has not received payments in licu of taxes from a peoject

occupant.

(7) Any refinancing of a project shall Be subject 10 the peovisions of section eight hendrod
ﬁﬂyﬁmdmhm.meNﬁmimwMWm—lwwb
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(R) Ageres of an agency and peogect operators shall asawmlly file » stalomsent with the Suie
Depamment of Taxation and Finance, on o form and i sech & manner as is prescribed by the
Commissioner of Taxation and Finance, of the value of all sales and wse tax exemptions claimed
by such agents or agents of sach ageats of project operatorns, including, but st limited 1o, consultants
of subccetractors of such agents or projoct operatons, under the authority granted pursuant 1o this
section. The posalty for failure to file such statement shall be the removal of authority 10 act as an
sgent of s agency of & project operor.

* (9) Within thirty days of the date that the agency designates a project operatcr or other
person 1o act as agest of the agency for purposes of extending & sales tax cxemption to sech penson,
the agency shall file a statement with the dopartment of taxation and fineace relating thereto, on &
form and in ssch manser as is prescribed by the commissionor of taxation asd finance, ientifying
cach sech agent so named by the agency, setting forth the taxpayer identification number of cach
such agent, giving a beief description of the goods andlor services intended 1o be exempted from
sades taxes &5 & result of such appoimtment as agent, indicating the agency’s rough estimate of the
value of the goods sndior services 1o which such appointment as ageot rolales, indicating the date
when wach designation as sgont became effective and indicating the dne wpon which such
designation as agont shall coase, [* NB Repealed 070102)

Section §76, Tax contract by the state. The state covenants with the purchasers and with all

holders snd transforcos of bonds or noles issued by the ageacy pursuant to this title, in
consideration of the acceptance of sad payment for the boads or notes, that the bonds and notes of
the agency issued pursuant 10 this title and the income therefrom, and all moacys, funds sad revenoes




pledged to pay or socure the payment of such boads or notes shall &t all times be free from taxation
except for cutaie taxes and txves on transfers by of i contemplation of death.

Section §78, Remedies of boadholders and notebolders, (1) In the evern that the agency shall
Selault in the payment of principal ¢e of interedt oa any iswe of the bonds o notes after the same
shall become due, whether at maturity or upon call for redemption, and such defisslt shall continee
for a pericd of thirty days, or = the event that the agency shall &il or refuse 10 comply with e
provisions of this titk, or shall default in any agreement made with e holders of any issue of the
bands or notes, the holders of twenty-five por contum in aggregate principal amount of the bonds of
such issuc thon outstanding, by sstrament o imtruments (Hed in the office of the clerk of the county
and proved or acksowledged in the same manncr as a doed 10 be recorded, may appoint a trusiee %o
represert the holders of such bonds for the purpones herein provided.

(2) Such wusiee may, and upon written request of the holdors of twenty-five por centum in
pracipal amoust of such bonds or notes, then cutstanding shall, in kix or its own name:

(a) by suit, sction or special proceeding enforce all rights of the bondholders or
notcholders, including e right 10 require the agency o collett revenocs sdequale 10 carry
Oul any agrececet as 1o, or pladge of, such revenues, and o require the agency o carry out
sy othor agroements with the holiders of such hoads or notes and to perfoem its Suties under
this titke;

(b) bring swit upom such bomds or moles:

(¢) by action or specal procoeding, roguire the suthority to account as Iif it were the
trustoe of an express trust for the holdors of such bonds or notes;

(&) By action or special proceoding, enjoin sny scts of things which may be unlawful
or in violation of the rights of the holders of such boads or notos;

(¢) dechare all such bonds or notes due and payable, and if all defaults shall be made
pood then with the consent of the holders of twenty-five per contam of the principal amosnt
of sach boods or notes then outstanding, o anmal such declaration and By conseguences.

(3) The supreme court shall have jurisdiction of any suit, sctiom or proceeding by the trustoe
on behall of bonddolders or notcholors, The venue of any such ssit, action or prococding shall be
laid i the cousty i which the project o projects are located.

(4) Before declaneg the principal of all such boads due and payable, ®he trendce shall fent
give thirty dayx” motice i wriling 1o the agency.

(5) Any such trustee, whether or not the issue of bonds ropresented by such trestes bas boen
doclared duc and payable, shall be entitiod xx of right 10 the appointment of & receiver of sy part or
perts of a peoject, the revenues of which are pledged for the security of the bonds of such B, and
such recoiver may ontor and take possession of sech part or parts of the project and, subject 10 any
pladge or agreomcnt with bondholders or noteholders, shall take possession of all moneys and other
property derived from or applicable to the acqeisition, comtruclion, operalion, maistossnce and
reconstruction of such part o parts of the project and proceed with the segalsition of sy necessary
real property In connection with the peoject that the agescy has coveranied %o conmstruct, and with sy
construction which the agency is uader ebligation 10 &0 and to operste, malatain and reconstruct such
part or pars of the project and collect and receive sl revenoes thorcaflor arising therefrom subjoct 1o
sy plodge theroof or agreement with bondholdens or notcholders relating thereto and perform e




public duties and carry out the agreements and obligations of the agency under the diroction of the
court. bs any suit, action or procoeding by the trusice, the fee, counsel fees and cxpenses of the
trestee and of the recelver, If any, shall constitute taxable dishursoments and all costs and
dubuncecntx sllowed by the court shall be a firdt charge on any revenses derived from such peoject.

(6) Such trustee shall, in addition 10 the foregoing, have and possess all of the powers
nocomary or appropriate for e exercise of any fusctions specifically set foeth hercin oe incident o
the general representation of boodholders o notcholders in the enforcement and protoction of their
rights.

Section 880, Actions sgainst the ageacy. (1) [n an sction agaiest the agency fosnded upon tort, the
complaint shall contain an allegation that at loast thicty days have clapsed since the damand, claim or
claims upon which the action is founded were prescated 10 & memsber of the agency and to its
socretary o 90 fts chiel executive officer, and that the agoncy has neglected or refused 1o make

adjstment or payment thereol for thirty days afler the peesentment,

(2) I & case founded upon tor, 2 notice of claim shall be required as a condition precodent to
e commencoment of an action or special proceeding against the agency or an officer, appoinies o
employee thereol, snd the provisions of soction filty-¢ of the general municipal law shall govem the
giving of such sotice. No action shall be commenced moee than one year aflor the cane of action
thorefor sball have accread.

Section 852, Termimation of the ageacy. Whenever all of the bonds or notes issued by the agency
shall have boen redeomod o cancelled, the agency shall cease %o exint and all righes, tithes, and
interest and all ebligations and liabslities thereol vested in or possessed by the agency shall thereupon

vest in and be possessed by the musicipality.

Section 33, Conflicts of interest. Al mombers, officers, and employees of an ageacy or authonity
shall be sebject to the provisions of article eightoen of this chaptor,

Section R84, Pablic bidding. The provisions of any kaw relating o the requeement of public biddag
with respect 1o the construction of public facilities or projects shall not be applicablle 1o the
soquisition, comstrection, reconstruction, impeovement, mamtcnance, oquipping and fumishing of
projects authoeized by this act.

Section 886, Tiutle not affected if in part unconstitutional or ineffective, Il any soction, clause o
provisson of this title shall he uncoastituticasd o¢ be ineffective in whole or in part, to the extert that
it I not unconstitutional or incffective, it shall be valid and effective and no other section, clause or
provision shall on account thereol be deemed imvalid or incffective,

Section $58. Inconsintent provisions in other acts superseded. [nsolar as the peovisions of this titke
arg inconsistiont with the provisions of any other act, general or special, or of any local laws of e
municipality, the provissons of this tithe shall be controlling excepe i cases of Inconsistency with the
Indian law.







